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IN THE FrRST JUDICTAL DISTRICT COURT, IN AND FoR

STATE OF UTAH

RiCH COUI{TY,

IN TI{E MATTER OF THE
DETERIVIINATION OF ALL
TO TIIE USE OF WATER,
FACE AND U}iDERCROUND,
DMINAGE AREA OF T}IE
Il'i UTAH, RICI{ COUNTY

GENERAL
THE RIGHTS
BOTI{ SITR-

WITI{IN TIIE
l'liAfi r{lvtif(
DIVISION.

IMERLOCUTORY ORDER

FoR 1958

The above entttled cause came on regularl;r for hearlng before
the cou:'t at Randolph, utah; the state Englneer appearlng by Robert
B. Porter, Asststanb Attorney General; Joseph R. lJesbon, John E.

i'ieston and Frank E. weston appearlng by Edward l,'I. clyde; J. N. cook,
Orts K. Cook and Lel,,'D. Cook appearlng by Ullbon A. Oman; Harol_d

Johnson and Famell Johnson appearlng by paul Thatcher; Del Clarence
Cook appearlng by George D. Preston; and Sbanley Mabtson, the Estate
of 01e llattson, deceased, EllJah C. W1t_l1s and yessph C. Wlftts
wene duly notlfled but fatled bo appear; and evtdence havtng been
presented and recelved and the ma!ler suomltted and the courb, belng
fu13-y and truly advlsed Ln the prernlses and havtng heretofore made

and entered 1ts Flndtngs of Fact and concruslons of Law hener_n, now

order'6 that an lnterlocutory decree be entered. 1n accordance there-
with; wherefore, by vtrtue of the law and the prernlses, tt r_s

ORDERED, ADJIIDGED A}ID DECREED that North Creek, Llttle Cheney

Sprlng Stream, Jebo Creek, Tuft Creek *d
be, and bhey are hereby, decrared to be trj-butary streams to
luieadowvj-1Ie Creek, and 1t 1s further

ORDERED, ADJUDGED Ai,iD DECREED that the prtorlty of 411 of the

1d meadowvl_I1e Creek
and lts trlbutaries above named be, anc they a:.e hereb;r, declared to

and it i-s further
ORDERED, ADJUDGED AND DE0RESD thab all cf the walers of

I'{eadowvllre cneek and 1ts trlbuta:'les for lrrlgatlon purposes shall be I ;
il1
l



dlstrl-buted to the owners and users therecf by and under bhe dtrectlon
of the Ubah Sbabe Englneer for the year l-958 1n accordance uLth the

3 attached priorlty schedule and. due conslder.atlon shall be glven and
proper allcwance made for the followtng factors:

a. When there fs
dlstrlbutlon shar-r be mace as 1f there were three separabe unrts,
narnely @ llortfr Creek and L1ttle Cheney Sprlng Stream, @ .luUo
creek, Tuft creek and Judd Klmball sprtng strean, and l1eadowvirle
creek above and r-neludlng the lrbadowvllle Dttch Dlverston , @
Meadowvtlle creek below the Meadowvttle Dltch dlverslon, and (4) those
lands on Lower lrrieado'rlvl1Ie creek whose lrrlgatlon requlremen6s are
satlsfled from subsurface sources and have no call on surface flow of
IleadowvllIe Creek.

b- when there is not sufflclent water tc sattsfy all rlghts,
the stabe Engineer sharl dlstrlbube the water on a pro_rata basls to
a1r users from arl of the above sources on an lnter.est basrs from
each dlvenslon.

c' The sbate Englneer, ln the exerctse cf h1s proper dls-
cretlon' may dlrect thab the water user ihalr use hts fracttonal shar.e
of the stream or may dlrect thab the user sha1l take all 0f the sbream
a fractl0nal part of the tlme; and, 1n crder tc properly dlsbribute
sald water' the State Engtneer sha1l exerclse hls sbatutory authcrlty
Eo requtre the lnstallatlon of measurtng devtees and headgates that
a'e reascnably necessary to rnake such dlstrlbutlon cf water.

d- That the state Englneer shall secure the servlces of a
waEer comnlsstoner to distrlbute the waber under sald pr,L0rtt3r
schedure and sha1l proceed 1n accord wLth state statutes 1n assessing
the vrater users for such services; and the siabe Engineer ts hereby
speclflcally authcrized to wlthhold water from an}, user who fa1ls to
FaI hls assessment -**1thln the tlme arl0bted by tne sbate Englneer.
Any measurlng devlces reasonably required to dlstrLbute water under
sald prior'1ty schedule that are of beneflt io the entlre water system
as dtsttngulshed from a device that rneasures water to the 1nd.1vldua1
user shar-I be lnstar-led after colleciicn of the cost thereof by
assessment as abcve set fcrth elbher 1n bhe year 1g5g cr i.n any
succeecing jiear as ihe siate Englneer shalr. ceterrnlne.



e. At the conclu.slcn of the l95g lrrLgatlcn season, the state
Englneer shaLl formurate a report of hls acbtvtbles and shaIl presenb
the same, together vllbh hls recommendatlons for suceeedlng years, to
the Court sittlng in Randclph, Ubah, on Thu=sday, November 1J, 195g,
at l1:oo a.m. or at such other tlme as bhe court may dlrect.

f . That any party who may clalm bo be damaged by the dl,,{trt;n,nr,",."
butlon as above ordered shall have rhe rlght at any tr*e,ril[on I..i"i"'
nctlce to all other parbles, to petltlon the Court for such re1lef as
he may seek.

g. That coples of thts order and of sald prlorlty schedule
shal1 be transmltted to counsel and to all partles coneerned and shall'

:f ""T" f:',1*y: g:". 1!sl enfrv hy ti't courr and shql{ conrlnue ln
d ... . . 1 // !./1r.tt !..17.,,1_,!,r!J.,-, ;..-.tt ./.1 r, !!...:, .L.! .....q .4. .17t7 i..:.:t1,!

. b f f e c tt uiit i-Ls uijb i.6 e 6b'a -by- -i -f irr* n6 r-' e rae.k-trrrrC onr b.
Dated thls 24 day of , 1958.
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